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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1-4, 10-13, 17 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hu et al. (U.S. Pat. 6,413,802). 

The reference anticipates the claims in that it discloses a method of 
fabricating a FinFET device comprising the steps of: forming a silicon fin (14) 
overlying a substrate, the fin having first and second primary faces (longitudinal 
faces of the Si Fin depicted in Fig. 2C) substantially perpendicular to a surface of 
the substrate; forming a gate dielectric (col. 3, lines 57-60) on the first and second 
primary faces of the silicon fin; forming a gate electrode (20) overlying the gate 
dielectric (Fig. 2D; col. 3, lines 61-64 and claim 1); and forming dielectric spacers 
(24) confined to regions adjacent to sidewalls of the gate electrode, wherein portions 
of the primary fin faces outside regions of the dielectric spacers are exposed (Fig. 2E 
and claim 1). 

For claims 2, 3, 11-13, see col. 4, lines 31-50 and Fig. 2F for the claimed 
limitation concerning the epitaxial growth and the silicidation of the source and 
drain regions (exposed portions of the primary fin faces). 
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For claim 4, as shown in Fig. 2D, the formation of the gate electrode defines 
confinement regions (i.e., channel regions) adjacent sidewall of a portion of the gate 
electrode. 

For claim 10, see col. 3, lines 49-56 for the etching of the hard mask 
(corresponds to the claimed capping dielectric) and the stripping (or etching) of an 
oxide grown on the fin, thereby reducing the fin width. Noted that the etching steps 
as claimed does not limit to a single etch process to remove both the capping 
material and the underlying silicon, hence the abovementioned etching and 
stripping processes read on the claimed limitation. 

For the device claims 17 and 20 the process recited above results in a 
structure as claimed, including the limitation of claim 20 (see the above rejection of 
claims 2, 3, 11-13 in conjunction with Fig. 2F in which the spacers prevent electrical 
conduction between conductive material (26) and the gate electrode. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Claim 19 recites the limitations "the first material" and "the capping layer" in 
line 9. There is insufficient antecedent basis for these limitations in the claim. It is 
suggested that claim 19 should depend on claim 18, not claim 17. 

Allowable Subject Matter 

5. Claims 5-9, 14-16 and 18 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: 

Each of claims 5 and 14 further limits the step of forming the gate electrode, 
which comprises a sequence of process steps that produces the width of the first 
material that is less than the width of the overlying capping layer. 

Claim 18 further limits the structure of the gate electrode, which comprises a 
first material and a capping layer overlying the first material, wherein a width of 
the first material is less than a width of the capping layer, wherein the dielectric 
spacers occupy regions under the portion of the capping layer overhanging the first 
material. 



7. 



Claim 21 is allowed over prior art of record. 
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8. The following is an examiner's statement of reasons for allowance: 
Claim 21 is allowed because prior art of record fails to teach or suggest the 

process as claimed, including the steps of patterning the capping layer, wherein the 
capping layer forms a cap overlying the gate electrode and having a lateral 
dimension greater than a lateral dimension of the underlying gate electrode, further 
forming a confined region adjacent sidewalls of the gate electrodes; and forming 
dielectric spacers confined within the confinement regions adjacent sidewalls of the 
gate electrode, wherein portions of the primary fin faces outside regions of the 
dielectric spacers are exposed. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Trung Dang whose telephone number is 571- 
272-1857. The examiner can normally be reached on Mon-Friday 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Olik Chaudhuri can be reached on 571-272-1855. The fax 
phone number for the organization where this application or proceeding is assigned 
is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Trung Dang 
Primary Examiner 
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